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Veto by Governor{C-9 and C-10}:: Delete the GPR funding added by the Legislature to
support a portion of the rate increase by reducing the MA benefits appropriation by $2,729,500
GPR in 2003-04 and by $5,229,700 GPR in 2004-05. Federal MA benefits funding is estimated to
decrease by $3,834,200 in 2003-04 and $7,333,300 in 2004-05 because of this partial veto. The
administration estimates that the remaining funding budgeted for nursing home rate increases
would support rate increases of approximately 2.6% per year.

In addition, delete the Senate provision that would have provided a refundable income
tax credit for nursing home residents who pay the bed assessment. [The fiscal effect of the
Governor's partial veto is summarized under "General Fund Taxes."]

Finally, the Governor's partial veto deletes’ the provision relatmg to the waiver request
and report.

[Act 33 Sections: 866, 1476 thru 1481 ,9124(3)&(11pd), 9324(4), and 9424(11pd)]

[Act 33 Vetoed Sections: 286 (as it relates to s. 20.435(4)(b) and 20. 835(2)(6)), 666m, 1580r
- thru 1580w 9124(11k), 9124(11p), 9345(40, and 9445(3f)] :

2. REDUCE NIJRSING HOME SUPPLEMENTAL PAYMENTS |reD - $46730,000
: - ' SEG - 33,270,000
Governor/Legislature: Reduce MA benefits funding by $40,000,00 |Total  -$80,000,000

(-$16,634,000 SEG and -$23,366,000 FED) in 2003-04 and by $40,000,000 :
(-$16,636,000 SEG and -$23,364,000 FED) in 2004-05 to reduce supplemental payments to
county- and mumapally—operated nursmg homes .

Under current law, if the state receives less than one dollar of federal matching funds
based on intergovernmental transfers (IGT funds) in a state fiscal year, DHFS is limited to
distributing $37,100,000 in.supplemental payments to ¢ounty- and municipally-operated homes
in that year. However, if the state receives at least one dollar of IGT revenues, DHFS may
distribute up-to $77,100,000 in supplemental payments in that year. This provision would: (a)
reduce supplemental payment levels to a maximum of $37,100,000 annually, regardless of the
amount of IGT revenues collected in any year, beginning July 1, 2003; and (b) allow
supplemental payments to be made to care management organizations, in addition to county-
and municipally-operated nursing facxhtles These changes Would be take effect retroactlvely to
July 1, 2003. - :

K[Act 33 Sections: 1363, 1364, and 9424(7)]

Page 400 : HEALTH AND FAMILY SERVICES — HEALTH CARE FINANCING ~ NURSING HOMES
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AN Ac ...; relating to: supplemental Medical Assistance payments to county,

city, town, or village nursing homes and making an appropriation.

Analysis by the Legislative Reference Bureau

Under current law, as affected by 2003 Wisconsin Act 33 (the biennial budget
act), the amount of Medical Assistance (MA) moneys that the Department of Health
and Family Services (DHFS) may pay, under a formula, as supplements to counties,
cities, villages, or towns that operate nursing homes, for reduction of operating
deficits of the nursing homes, gr may pay to care management organizations, is

- limited to a total of $3"7:,100,000 in each fiscal year, beginning July 1, 2003.

Also under current law, the MA trust fund (MATF) is composed of all public
funds that are related to MA nursing home payments and are transferred to the
MATF as the nonfederal share for the purpose of claiming federal MA moneys
(commonly called “intergovernmental transfers”); all of the matching moneys
received in return under the federal MA program; and, except for specified amounts,
all moneys received from monthly assessments on licensed beds of nursing homes
and intermediate care facjities for the mentally retarded. Counties that make
intergovernmental transfers for the purpose of claiming federal MA moneys are, in
turn, reimbursed by DHFS from the MATF. Remaining amounts in the MATF are
expended for numerous purposes related to MA, such as MA benefits, the Badger
Care health care program, nursing home rate increases, and supplements to nursing
homes operated by counties, cities, villages, or towns to reduce operating deficits.

This bill requires that, for fiscal years 2003-04 and 200405, in addition to the
$37,100,000 MA moneys that DHFS may pay as supplements for nursing homes
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operated by counties, cities, villages, or towns or as payments to care management
organizations, DHFS distribute as nursing home supplements any additional
federal MA moneys received as the result of intergovernmental transfers that were
not anticipated and budgeted as revenue under the biennial budget act.

The bill further provides that, after June 30, 2005, all moneys received as
revenues from the transfers by Sheboygan, Rock, and Walwgrth counties of public
funds as the MA nonfederal share for the purpose of claimi g federal MA moneys
be expended for the reduction of operating deficits of county, city, village, and town
nursing homes. ’

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 20.435 (4) (wq) of the statutes is created to read:

20.435 (4) (wq) Medical assistance trust fund; nursing home supplement. From
the Medical Assistance trust’fund, all federal moneys received, less any moneys
required for payment under par. (Wp){ that are based on funds of Sheboygan, Rock,
and Walworth counties that are together transferred or certified under 42 CFR
433.51 (b)‘I after June 30, 2005, and used as the nonfederal share of Medical
Assistance funding, for reduction of operating deficits under s. 49.45 (6m) (am):/

SECTION 2. 49.45 (6u) (am) (intro.)‘lof the statutes, as affected by 2003 Wisconsin

v
Act 33, is amended to read:

49.45 (6u) (am) (intro.) Notwithstanding sub. (6m), from the appropriations

appropriation accounts under s. 20.435 (4) (o), (w), and (wm), for reduction of
operating deficits, as defined under the methodology used by the department in
December 2000, incurred by a facility that is established under s. 49.70 (1) or that
is owned and operated by a city, village, or town, and as payment to care management

organizations, the department may not distribute to-these-facilities-and tocare
management-organizations more than $37,100,000 in each fiscal year, as determined
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by the department. The department shall distribute without limitation, from the

appropriation account under s. 20.435 (4) (WG)J. moneys for additional reduction of

J
operating deficits of the facilities specified in this paragraph. The total amount that

a county certifies under this subsection may not exceed 100% of

otherwise—unreimbursed care. In distributing funds under this subsection, the
department shall perform all of the following:

History: 1971 c. 40s. 93; 1971 c. 42, 125; 1971 ¢. 213 5. 5; 1971 c. 215, 217, 307; 1973 c. 62, 90, 147; 1973 c. 333 ss. 106g, 106h, 106j, 201w; 1975 c. 39; 1975 c. 223 s.
28, 1975 c. 224 ss. 54h, 56 to 59m; 1975 c. 383 5. 4; 1975 c. 411; 1977 c. 29, 418; 1979 c. 34 s5. 837f 10 838, 2102 (20) (a); 1979 c. 102, 177, 221, 355; 1981 c. 20 ss. 839 to
854, 2202 (20) (r); 1981 c. 93, 317; 1983 a. 27 ss. 1046 to 1062m, 2200 (42); 1983 a. 245, 447, 527; 1985 a. 29 ss. 1026m to 1031d, 3200 (23), (56), 3202 (27); 1985 a. 120,
176, 269; 1985 a. 332 ss. 91, 251 (5), 253; 1985 a. 340; 1987 a. 27 ss. 989r to 1000s, 2247, 3202 (24); 1987 a. 186, 307, 339, 399; 1987 a. 403 s. 256; 1987 a. 413; 1989 a. 6;
1989 a. 31 ss. 1402 to 1452g, 2909g, 2909i; 1989 a. 107, 173, 310, 336, 351, 359; 1991 a. 22, 39, 80, 250, 269, 315, 316; 1993 a. 16 ss. 1362g to 1403, 3883; 1993 a. 27, 107,
112, 183, 212, 246, 269, 335, 356, 437, 446, 469; 1995 a. 20; 1995 a. 27 ss. 2947 to 3002r, 7299, 9126 (19), 9130 (4), 9145 (1); 1995 a, 191, 216, 225, 289, 303, 398, 417, 457,
1997 a. 3, 13, 27, 114, 175, 191, 237, 252, 293; 1999 a. 9, 63, 103, 180, 185; 2401 a. 13, 16, 35, 38, 57, 67, 104, 109; 2003 a. 33.

SECTION 3. 49.45 (6u) (am) 47 of the statutes is amended to read:
49.45 (6u) (am) 4. If the federal department of health and human services
approves for state expenditure in a fiscal year amounts under s. 20.435 (4) (o) and

(w) that result in a lesser allocation amount than that allocated under this

paragraph, allocate from those appropriation accounts not more than the lesser
amount so approved by the federal department of health and human services.

History: 1971c.40s. 93;1971 c. 42, 125; 1971 ¢. 213 5. 5; 1971 c. 215, 217, 307; 1973 ¢. 62, 90, 147; 1973 c. 333 ss. 106g, 106h, 106j, 201w; 1975 c. 39; 1975 ¢. 223 5.
28; 1975 c. 224 5. 54h, 56 to 59m; 1975 c. 383 5. 4; 1975 ¢. 411; 1977 c. 29, 418; 1979 c. 34 ss. 837f to 838, 2102 (20) (a); 1979 c. 102, 177, 221, 355; 1981 c. 20 ss. 839 to
854, 2202 (20) (1); 1981 c. 93, 317; 1983 a. 27 ss. 1046 to 1062m, 2200 (42); 1983 a, 245, 447, 527; 1985 a. 29 ss. 1026m to 1031d, 3200 (23), (56), 3202 (27); 1985 a. 120,
176, 269; 1985 a. 332 ss. 91, 251 (5), 253; 1985 a. 340; 1987 a. 27 ss. 989r to 1000s, 2247, 3202 (24); 1987 a. 186, 307, 339, 399; 1987 a. 403 s, 256; 1987 2. 413; 1989 a. 6;
1989 a. 31 ss. 1402 to 1452, 2909g, 2909i; 1989 a, 107, 173, 310, 336, 351, 359, 1991 a. 22, 39, 80, 250, 269, 315, 316; 1993 a. 16 s, 1362¢ to 1403, 3883; 1993 a. 27, 107,
112, 183, 212, 246, 269, 335, 356, 437, 446, 469; 1995 a. 20; 1995 a. 27 ss. 2947 to 3002r, 7299, 9126 (19), 9130 (4), 9145 (1); 1995 a. 191, 216, 225, 289, 303, 398, 417, 457;
1997 a. 3,13, 27, 114, 175, 191, 237, 252, 293; 1999 a. 9, 63, 103, 180, 185; 2¢01 a. 13, 16, 35, 38, 57, 67, 104, 109; 2003 a. 33.

SECTION 4. 49.45 (6u) (am) 5. of the statutes is amended to read:

49.45 (6u) (am) 5. If the federal department of health and human services - -

approves for state expenditure in a fiscal year amounts under s. 20.435 (4) (0) and
(w) that result in a lesser allocation amount than that allocated under this

paragraph, submit a revision of the method developed under subd. 2. for distribution

of those moneys for approval by the joint committee on finance in that state fiscal

year.

History: 1971 c.40s.93; 1971 c. 42, 125; 1971 ¢. 213 5. 5; 1971 c. 215, 217, 307; 1973 ¢. 62, 90, 147; 1973 ¢. 333 ss. 106g, 106h, 106j, 201w; 1975 c. 39; 1975 ¢. 223 .
28; 1975 c. 224 ss. 54h, 56 t0 59m; 1975 c. 383 5. 4; 1975 c. 411; 1977 c. 29, 418; 1979 c. 34 ss. 837f to 838, 2102 (20) (a); 1979 c. 102, 177, 221, 355; 1981 c. 20 ss. 839 to
854, 2202 (20) (r); 1981 c. 93, 317; 1983 a. 27 ss. 1046 to 1062m, 2200 (42); 1983 a. 245, 447, 527; 1985 a. 29 ss. 1026m to 1031d, 3200 (23), (56), 3202 (27); 1985 a. 120,
176, 269; 1985 a. 332 ss. 91, 251 (5), 253; 1985 a. 340; 1987 a. 27 ss. 989r to 1000s, 2247, 3202 (24); 1987 a. 186, 307, 339, 399; 1987 a. 403 s. 256; 1987 a. 413; 1989 a. 6;
1989 a. 31 ss. 1402 to 1452g, 2909g, 2909i;. 1989 a, 107, 173, 310, 336, 351, 359; 1991 a. 22, 39, 80, 250, 269, 315, 316; 1993 a. 16 ss. 1362g to 1403, 3883; 1993 a. 27, 107,
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112, 183, 212, 246, 269, 335, 356,437, 446, 469; 1995 a. 20; 1995 a. 27 ss. 2947 to 3002r, 7299, 9126 (19), 9130 (4), 9145 (1); 1995 a. 191, 216, 225, 289, 303, 398, 417, 457,
1997 a. 3, 13, 27, 114, 175, 191, 237, 2 93; 1999 a. 9, 63, 103, 180, 185; 2001 a. 13, 16, 35, 38, 57, 67, 104, 109; 2003 a. 33.

SECTION 5. Nonstatutory provisions.

(1) SUPPI;E‘MENTAL PAYMENTS TO NURSING HOMES. Notwithstanding the limi\t/ation
under section 49.45 (6u) (am) (intro.)Jof the statutes on supplemental payments for
reduction of operating deficits incurred by nursing homes owned or operated by
counties, cities, villages, or towns, in fiscal years 2003—04/ and 2004-05, the
department of health and family services shall from the appropriation under section
20.435 (4) (w) of the statutes distribute for this purpose, under criteria specified in
section 49.45 (6u) (am) 1. to 7.'{ of the statuteé, any additional federal Medical
Assistance moneys received, based on the transfer or certification of public funds
under 42 CFR 433.51 (b), that were not anticipated and budgeted as revenue under

2003 Wisconsin Act 33.

SECTION 6. Effective dates. This act takes effect on J uly 1, 2005, except as

follows:

AR D
(1) {

P Section, 5 of this act takes effect on the day after publication.a/%

(END)
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KREGEN |
AN ACT %o amend 49.45 (6u) (am) (intro.), 49.45 (6u) (am) 4. and 49 45 (6u) (am)

5.; and to create 20.435 (4) (wq) of the statutes; relating to: supplemental
Medical Assistance payments to county, city, town, or village nursing homes

and making an appropriation.

Analysis by the Legislative Reference Bureau

Under current law, as affected by 2003 Wisconsin Act 33 (the biennial budget
act), the amount of Medical Assistance (MA) moneys that the Department of Health
and Family Services (DHFS) may pay, under a formula, as supplements to counties,
cities, villages, or towns that operate nursing homes, for reduction of operating
deficits of the nursing homes, or may pay to care management organizations, is
limited to a total of $37,100,000 in each fiscal year, beginning July 1, 2003.

Also under current law, the MA trust fund (MATF) is composed of all public
funds that are related to MA nursing home payments and are transferred to the
MATF as the nonfederal share for the purpose of claiming federal MA moneys
(commonly called “intergovernmental transfers”); all of the matching moneys
received in return under the federal MA program; and, except for specified amounts,
all moneys received from monthly assessments on licensed beds of nursing homes
and intermediate care facilities for the mentally retarded. Counties that make
intergovernmental transfers for the purpose of claiming federal MA moneys are, in
turn, reimbursed by DHFS from the MATF. Remaining amounts in the MATF are
expended for numerous purposes related to MA, such as MA benefits, the Badger
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Care health care program, nursing home rate increases, and supplements to nursing
homes operated by counties, cities, villages, or towns to reduce operating deficits.

This bill requires that, for fiscal years 2003-04 and 200405, in addition to the
$37,100,000 MA moneys that DHFS may pay as supplements for nursing homes
operated by counties, cities, villages, or towns or as payments to care management
organizations, DHFS distribute as nursing home supplements any additional
federal MA moneys received as the result of intergovernmental transfers that were
not anticipated and budgeted as revenue under the biennial budget act.

The bill further provides that, after June 30, 2005, all moneys received as
revenues from the transfers by Sheboygan, Rock, and Walworth counties of public
funds as the MA nonfederal share for the purpose of claiming federal MA moneys be
expended for the reduction of operating deficits of county, city, village, and town
nursing homes.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 20.435 (4) (wq) of the statutes is created to read:

20.435 (4) (wq) Medical Assistance trust fund; nursing home supplement. From
the Medical Assistance trust fund, all federal moneys received, less any moneys
required for payment under par. (wp), that are based on funds of Sheboygan, Rock,
and Walworth counties that are together transferred or certified under 42 CFR
433.51 (b) after June 30, 2005, and used as the nonfederal share of Medical
Assistance funding, for reduction of operating deficits under s. 49.45 (

SECTION 2. 49.45 (6u) (am) (intro.) of the statutes, as affected by 2003 Wisconsin
Act 33, is amended to read:

49.45 (6u) (am) (intro.) Notwithstanding sub. (6m), from the appropriations

appropriation accounts under s. 20.435 (4) (o), (w), and (wm), for reduction of

operating deficits, as defined under the methodology used by the department in
December 2000, incurred by a facility that is established under s. 49.70 (1) or that

is owned and operated by a city, village, or town, and as payment to care management
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organizations, the department may not distribute to-thesefacilities-and to_eare
management-organizations more than $37,100,000 in each fiscal year, as determined

by the department. The department shall distribute without limitation, from the

appropriation account under s. 20.435 (4) (wq), moneys for additional reduction of

operating deficits of the facilities specified in this paragraph. The total amount that

a county certifies under this subsection may not exceed 100% of

otherwise—unreimbursed care. In distributing funds under this subsection, the
department shall perform all of the following:

SECTION 3. 49.45 (6u) (am) 4. of the statutes is amended to read:

49.45 (6u) (am) 4. If the federal department of health and human services
approves for state expenditure in a fiscal year amounts under s. 20.435 (4) (o) and
(w) that result in a lesser allocation amount than that allocated under this

paragraph, allocate from those appropriation accounts not more than the lesser

amount so approved by the federal department of health and human services.

SECTION 4. 49.45 (6u) (am) 5. of the statutes is amended to read:

49.45 (6u) (am) 5. If the federal department of health and human services
approves for state expenditure in a fiscal year amounts under s. k20.435 (4) (o) and
(w) that result in a lesser allocation amount than that allocated under this
paragraph, submit a revision of the method developed under subd. 2. for distribution

of those moneys for approval by the joint committee on finance in that state fiscal

year.
SECTION 5. Nonstatutory provisions.
(1) SUPPLEMENTAL PAYMENTS TO NURSING HOMES. N otwithstanding the limitation
under section 49.45 (6u) (am) (intro.) of the statutes on supplemental paymenfs for

reduction of operating deficits incurred by nursing homes owned or operated by
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counties, cities, villages, or towns, in fiscal years 2003-04 and 2004-05, the
department of health and family services shall from the appropriation under section
20.435 (4) (w) of the statutes distribute for this purpose, under criteria specified in
section 49.45 (6u) (am) 1. to 7. of the statutes, any additional federal Medical
Assistance moneys received, based on the transfer or certification of public funds
under 42 CFR 433.51 (b), that were not anticipated and budgeted as revenue under

2003 Wisconsin Act 33.

SECTION 6. Effective dates. This act takes effect on July 1, 2005, except as

follows:

(1) SECTION 5 of this act takes effect on the day after publication.

(END)



